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NOTICES 


OmCE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE 
MANAGEMENT 

Administrative  Guidelines  and 
Management  Controls 

TTie  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  assigns  to  the  Direc¬ 
tor  of  the  Office  of  Management  and 
Budget  responsibility  for  prescribing 
“administrative  guidelines  and  manage¬ 
ment  controls  appUcable  to  advisory 
committees.”  Pursuant  to  that  authority 
and  to  Executive  Order  11686  (1972),  the 
Director  has  proposed  is^ance  of  a  re¬ 
vised  OMB  Circular  A-63  entitled  “Com¬ 
mittee  Management.”  In  addition,  the 
Office  of  Management  and  Budget  in 
conjunction  with  the  Department  of 
Justice  has  prepared  a  draft  memoran¬ 
dum  regarding  implementation  of  the 
Federal  Advisory  Committee  Act. 

To  assist  the  Federal  agencies  in  pre¬ 
paring  their  initial  regulations  imple¬ 
menting  the  Act,  the  draft  memorandum 
was  distributed  to  the  agencies  on  an  in¬ 
formal  basis  in  November  1972.  Hie  text 
of  the  memorandum  printed  here  is  vir¬ 
tually  Identical  to  that  of  the  November 
issuance. 

After  comments  on  the  memorandum 
have  been  received  and  analyzed,  its  pro¬ 
visions  will  be  revised  as  appropriate, 
and  the  memorandum  will  be  issued  in 
modified  form.  The  new  form  will  be  a 
narrative  section-by-section  discussion 
of  the  Act  and  will  include  references  to 
the  legislative  history. 

Interested  persons  are  invited  to  sub¬ 
mit  legal  and  other  comments  on  the 
proposed  circular  and  memorandum,  on 
or  before  March  26,  1973.  Such  com¬ 
ments  should  be  sent,  in  duplicate,  to  the 
Director,  Office  of  Management  and 
Budget,  Attention:  Committee  Manage¬ 
ment  Secretariat,  Room  9026,  New  Ex¬ 
ecutive  Office  Building,  Washington,  D.C. 
20503,  iKith  a  copy  to  the  Office  of  Legal 
Counsel,  Department  of  Justice,  Wash¬ 
ington,  D.C.  20530. 

Velma  N.  Baldwin, 
Assistant  to  the  Director  for  Ad¬ 
ministration,  Office  of  Man-t 
agement  and  Budget. 

Roger  C.  Crahton, 

Assistant  Attorney  General. 

Office  of  Legal  Counsel. 

[Circular  No.  A-63] 

To  THE  Heads  or  Executive  Departments  and 
Establis  h  ments 

subject:  advisory  committee  management 

1.  Purpose.  This  circular  provides  guidance 
for  the  Implementation  of  the  Federal  Ad¬ 
visory  Committee  Act.  Public  Law  92-463, 
hereinafter  referred  to  as  the  “Act,”  and  Ex¬ 
ecutive  Order  No.  11686,  October  7,  1972,  en¬ 
titled  “Committee  Management.”  The  circu¬ 
lar  should  be  used  In  conjunction  with  the 
Joint  OMB-Department  of  Justice  memo¬ 
randum  which  Is  to  be  Issued  separately. 


regarding  implementation  of  the  Act.  This 
circular  establishes  requirements  for  annual 
reports  on  advisory  committees.  These  re¬ 
ports  wUl  provide  the  basis  for  the  Presi¬ 
dent’s  annual  report  to  the  Congress. 

2.  Rescission.  This  circular  rescinds  and 
supersedes  Circular  A-63,  "Management  of 
Interagency  Committees,”  dated  March  22, 
1964,  and  becomes  effective  January  6,  1973. 

3.  Definition.  For  the  purpose  of  this  circu¬ 
lar  the  terms  “advisory  committee”  and 
“Presidential  advisory  committee”  shall  have 
the  same  meaning  as  when  used  in  the  Act. 

4.  Responsibilities,  a.  The  OMB  Committee 
Management  Secretariat  Is  responsible  for 
general  oversight  of  all  advisory  committees 
and  for  the  performance  of  the  functions 
vested  In  the  Director  of  OMB  by  the  Act  and 
Executive  Order  No.  11686.  In  the  perform¬ 
ance  of  those  functions,  the  Secretariat  may 
assign  responsibility  to  agencies  for  support 
of  presidential  advisory  committees,  for  the 
evaluation  of  their  reports,  and  for  subse¬ 
quent  reporting  to  the  Congress. 

b.  Department  and  agency  beads  are  re¬ 
sponsible  for  the  performance  of  the  func¬ 
tions  vested  in  them  by  the  Act  and  iar  the 
management  and  submission  of  reports  to 
OMB  concerning  agency  advisory  committees. 

c.  Each  agency  shall  publish  Implementing 
regulations  containing  guidelines  and  man¬ 
agement  controls  for  advisory  committees. 

d.  Each  agency  shall  maintain  systematic 
Information  on  the  nature,  functions,  and 
operation  of  each  advisory  committee  within 
Its  Jurisdiction. 

5.  Annual  report.  The  annual  report  Is 
based  on  the  calendar  year.  The  Information 
provided  will  be  Included  In  the  President’s 
report  to  the  Congress.  Agency  reports  shall 
Include  only  those  advisory  committees  es¬ 
tablished  by  that  agency,  or,  if  created  by 
Executive  order  or  statute,  for  which  the 
agency  has  responsibility.  ’The  report  should 
be  structured  In  this  way: 

a.  An  Individual  sheet  (attached)  filled 
out  for  each  committee: 

b.  A  summary  which  provides  four  sepa¬ 
rate  alphabetical  lists: 

(1)  New  advisory  committees  created  by 
the  agency  whose  creation  was  specifically 
directed  by  statute; 

(2)  New  advisory  committees  created  by 
the  agency  during  the  reporting  year  other 
than  those  specifically  directed  by  statute; 

(3)  All  other  advisory  committees  for 
which  the  agency  is  responsible  that  were  In 
existence  at  the  end  of  the  calendar  year 
except  those  listed  In  (1)  and  (2)  above; 

(4)  All  advisory  committees  terminated 
during  the  reporting  calendar  year. 

c.  An  estimated  aggregate  cost  to  operate 
such  committees.  Including  man-years  of 
staff  support: 

(1)  For  the  total  listing  of  advisory  com¬ 
mittees  reported: 

(2)  For  each  separate  list  reported  under 
paragrtqib  b.  above. 

Copies  of  reports  shall  be  submitted  In 
quadruplicate  to  the  Director,  OflSce  of 
Management  and  Budget,  Attention:  Com¬ 
mittee  Management  Secretariat,  no  later 
than  February  1. 

Annual  Report  op  Agency  Advisory  Com¬ 
mittees  Report  Period  :  CY - * 

1.  Exact  name  of  advisory  committee. 

2.  Is  the  committee  ad  hoc  or  continuing?  * 


I  Indicate  appropriate  calendar  year  of 
report. 

*  Generally  an  ad  hoc  committee  Is  one 
which  Is  established  for  a  particular  purpose, 
and  has  a  short  duration.  (A  short  duration 
Is  usually  less  than  12  months.) 


3.  Establishment  date  or  date  of  continua¬ 
tion.* 

4.  Specific  establishment  authority. 

5.  Is  establishment  authority:* 

a.  Specifically  directed  by  law. 

b.  Authorized  by  law. 

c.  Established  by  agency  authority. 

d.  Established  by  presidential  directive. 

6.  ’Termination  or  report  date.* 

7.  Brief  statement  of  function. 

8.  Tltle(s)  and  date(s)  of  report(s)  sub¬ 
mitted,  If  any. 

9.  Actual  dates  of  all  meetings  (with  a 
summary  total  as  to  the  number  of  times 
met). 

10.  Names,  occupations,  and  addresses  of 
current  members  (may  be  attached  sep¬ 
arately). 

11.  Estimated  total  aggregate  annual  cost 
to  the  United  States  to  fund,  service,  supply, 
and  maintain  the  committee. 

12.  Estimated  annual  man-years  of  staff 
support  for  the  committee. 

13.  Name,  address,  and  telephone  number 
of  the  agency  representative  to  provide  addi¬ 
tional  information. 

14.  If  any  Information  Is  excluded  from 
this  report  for  reasons  of  national  security, 
a  statement  to  that  effect  should  be 
Included. 

Draft  Office  of  Management  and  Budget/ 
Department  of  Justice  Memorandum 
advisory  committee  management 

Contents 

1.  Basis;  applicability. 

2.  Policy. 

3.  Definitions. 

4.  Committees  covered  by  the  Act : 

a.  Basic  meaning  of  “advisory  commit¬ 

tee. 

b.  Groups  excluded  from  the  Act's  cov¬ 

erage. 

5.  Responsibilities  of  the  President;  dele¬ 

gation  to  OMB. 

6.  Other  responsibilities  of  OMB. 

7.  Responsibilities  of  agencies. 

8.  Creation  of  Advisory  Committees. 

9.  Termination  and  renewal  of  Advisory 

Committees. 

10.  Operation  of  Advisory  Committees. 

a.  Meetings: 

( 1 )  Calling  of  meetings. 

(2)  Notice  of  meetings. 

(3)  Public  participation. 

(4)  Minutes. 

(5)  Designated  Federal  employee. 

b.  Access  to  records. 

11.  Administration  of  Advisory  Committees. 

a.  Support  services. 

b.  Uniform  pay  guidelines. 

c.  Agency  records. 

d.  Submission  of  reports. 

12.  OMB  annual  review;  periodic  reports. 

13.  Administrative  remedies. 

To  THE  Heads  of  Executive  Departments 
AND  Establishments 

subject:  implementation  of  the  federal 
ADVISORY  committee  ACT 

1.  Basis;  applicability.  This  Memorandum 
Is  based  upon  the  Federal  Advisory  Commlt- 


*1710  establishment  date  is  the  original 
creation  date  of  the  committee.  The  continu¬ 
ation  date  Is  the  latest  date  that  a  review 
has  taken  place  and  the  determination  to 
continue  the  committee  has  been  made.  In¬ 
dicate  the  most  recent  date. 

*  Indicate  the  iqiprc^rlate  letter  of  the  es¬ 
tablishing  authiHlty  for  the  committee. 

■This  Is  to  indicate  when  the  committee 
will  cease  functioning.  It  may  be  the  final 
terminating  date  or  the  date  a  new  continu¬ 
ance  Is  due. 
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tee  Act,  Public  Law  92-463,  and  Executive 
Order  No.  11686  (Oct.  7. 1972)  entitled  “Com¬ 
mittee  Management.”  Subsection  7(c)  of  the 
Act  states  that  the  Director  of  the  OiBce  of 
Management  and  Budget  “shall  prescribe  ad¬ 
ministrative  guidelines  and  management 
controls  applicable  to  advisory  commit¬ 
tees  •  • 

Tlie  particular  sections  of  the  Act  upon 
which  the  provisions  of  this  Memorandum 
are  based  are  indicated  in  parentheses  fol¬ 
lowing  the  various  provisions.  Section  4(a) 
of  the  Act  states  "The  provisions  of  this  Act 
or  of  any  rule,  order,  or  regulation  promul¬ 
gated  under  this  Act  shall  apply  to  each  ad¬ 
visory  committee  except  to  the  extent  that 
any  Act  of  Congress  establishing  any  such 
advisory  committee  specifically  provides 
otherwise."  Where  the  statute  establishing  an 
advisory  committee  Is  vague  or  silent,  the 
provisions  of  the  Act  are  controlling.  How¬ 
ever,  where  the  establishing  statute  deals 
specific.ally  with  the  subject,  that  statute  is 
controlling. 

This  Memorandum  applies  to  all  “advisory 
committees”  within  the  meaning  of  the  Act.* 

The  effective  date  of  the  Act.  except  as  pro¬ 
vided  in  section  7(b).  Is  January  5,  1973,  ex¬ 
cept  to  the  extent  that  full  Implementation 
of  the  Act  requires  that  certain  steps  be 
taken  prior  to  that  date. 

2.  Policy.  In  interpreting  this  Memoran¬ 
dum  the  purposes  of  Congress  in  adopting 
the  Act  should  be  followed.  (Section  2.) 
These  purposes  include — 

a.  Limiting  the  number  of  advisory  com¬ 
mittees  to  those  that  are  essential  and  ter¬ 
minating  any  advisory  committees  which  are 
not  fulfilling  their  purposes; 

b.  Insuring  effective  use  of  advisory  com¬ 
mittees  and  their  recommendations,  while 
assuring  that  decisional  authority  is  retained 
by  the  responsible  Federal  officers. 

c.  Providing  standards  and  uniform  pro¬ 
cedures  with  respect  to  the  creation,  opera¬ 
tion,  and  duration  of  advisory  committees; 
and 

d.  Insuring  that  adequate  Information  is 
provided  to  the  Congress  and  the  public  re¬ 
garding  advisory  committees  and  Insuring 
adequate  opportunities  for  access  by  the 
public  to  advisory  committee  meetings. 

3.  Definitions.  For  purposes  of  this  Mem¬ 
orandum— 

a.  “Act”  means  the  Federal  Advisory  Com¬ 
mittee  Act. 

b.  "Advisory  committee”  has  the  meaning 
set  forth  In  paragraph  4  of  this  Memoran¬ 
dum. 

c.  "Agency”  has  the  meaning  set  forth  In 
5  U.S.C.  561(1).  (Section  3(c).)  That  defini¬ 
tion  Is  as  follows; 

•  •  •  each  authority  of  the  Government 
of  the  United  States,  whether  or  not  it  Is 
within  or  subject  to  review  by  another 
agency,  but  does  not  include — 

(A)  The  Congress; 

(B)  The  Courts  of  the  United  States; 

(C)  The  Governments  of  the  territories  or 
possessions  of  the  United  States; 

(D)  The  government  of  the  District  of 
Columbia;  •  •  • 

d.  "Agency  head”  means  the  head  of  an 
agency  which  uses  an  advisory  committee 
(or  the  delegate  of  such  agency  head). 

e.  “Committee  Management  Secretariat” 
has  the  meaning  explained  In  paragraph  6 
of  this  Memorandum. 

f.  "Director”  means  the  Director  of  the 
Office  of  Management  and  Budget  or  his 
delegate  (Section  3(1).) 

g.  “Presldenttal  advisory  committee”  means 
an  advisory  committee  which  advises  the 
President.  (Section  3(4).) 


•The  term  "advisory  committee”  la  ex¬ 
plained  in  paragraph  4  of  this  Memorandum. 


4.  Committees  covered  by  the  Act.  a.  Basic 
meaning  of  “advisory  committee.” 

(1)  Subject  to  the  exclusion  of  committees 
composed  wholly  of  full-time  Federal  em¬ 
ployees  and  the  other  exclusions  described  In 
paragraph  4b,  below,  the  term  "advisory  com¬ 
mittee”  means: 

Any  committee,  board,  commission, 
council,  conference,  panel,  task  force,  or  other 
similar  group,  or  any  subcommittee  or  other 
subgroup  thereof  •  •  *,  which  is — 

(A)  Established  by  statute  or  reorganiza¬ 
tion  plan,  or 

(B)  Established  or  utilized  by  the  Presi¬ 
dent,  or 

(C)  Established  or  utilized  by  one  or  more 
agencies. 

In  the  Interest  of  obtaining  advice  or 
recommendations  for  the  President  or  one 
or  more  agencies  or  officers  of  the  Federal 
Government  •  •  •  (Section  3(2).) 

The  terms  of  the  Act  and  Its  legislative 
history,  including  numerous  indications  of 
reliance  upon  concepts  used  in  Executive 
Order  No.  11007  (1962)  and  No.  11671  (1972), 
show  that,  while  broad  coverage  was  in¬ 
tended,  the  statute  is  aimed  at  “advisory 
committees  or  similar  groups”  In  the  ordi¬ 
nary  sense.  In  general,  such  bodies  would 
have  all  or  most  of  the  following  character¬ 
istics  : 

(a)  Fixed  membership,  usually  selected  by 
a  Federal  official  or  determined  on  the  basis 
of  Federal  law; 

(b)  Established  by  a  Federal  official  or  on 
the  basis  of  Federal  law;  or,  if  not  federally 
established,  the  initiative  for  Its  use  as  an 
advisory  body  for  the  Federal  Government 
came  from  a  Federal  official  rather  than  from 
a  private  group; 

(c)  A  defined  purpose  of  providing  advice 
regarding  a  particular  subject  or  particular 
subjects; 

(d)  An  organizational  structure  (e.g., 
officers)  and  a  staff; 

(e)  Regular  or  periodic  meetings. 

Thus,  for  example,  the  Act  would  not  ap¬ 
ply  where  a  group  of  persons  seeks  and  ob¬ 
tains  a  meeting  (or  even  a  series  of  meet¬ 
ings)  with  a  Federal  official  in  order  to 
present  him  with  their  views  on  certain 
subjects. 

(2)  Committees  “utilized"  to  advise  a 
Federal  official  or  agency,  though  not  es- 
tabllsbed  for  that  purpose,  are  co%’ered  by 
the  Act.  With  respect  to  such  a  group,  the 
Act  applies  to  the  extent  that  the  group  is 
engaged  In  the  function  of  advising  the  Fed¬ 
eral  official  or  agency. 

For  example,  the  Act  would  apply  to  an 
already  existing  organization  of  scholars  en¬ 
listed  by  an  agency  to  provide  advice  on  a 
continuing  basis.  Meetings  and  records  of 
the  organization  pertaining  to  its  function 
of  advising  Federal  officials  would  be  sub¬ 
ject  to  the  Act.  However,  with  regard  to  the 
organization's  other  functions,  the  Act  would 
not  apply. 

(3)  A  group  satisfying  the  other  criteria 
outlined  in  (1)  above  may  be  an  “advisory 
committee”  even  though  its  duration  Is  short. 
For  example,  a  task  force  created  to  complete, 
within  a  period  of  months,  a  study  of  a 
particular  situation  might  be  covered.  An¬ 
other  example  of  an  ad  hoc  (or  noncontinu¬ 
ing)  group  which  might  be  subject  to  the 
Act  Is  a  committee  whose  function  Is  to  con¬ 
duct  a  single  conference. 

(4)  The  Act's  definition  of  “advisory  com¬ 
mittee”  Includes  “subcommittee  (s)”  and 
“other  subgroup (s)”  of  the  listed  types  of 
groups.  The  manner  In  which  the  various  pro¬ 
visions  of  the  Act  apply  to  subgroups  Is  Indi¬ 
cated  In  the  pertinent  portions  of  this  Memo¬ 
randum  (e.g.,  paragraph  8d  regarding  com¬ 
mittee  charters  and  petragraph  10  regarding 
meetings).  With  regard  to  certain  require¬ 


ments,  a  distinction  Is  made  between  formal 
and  Informal  subgroups.  A  formal  subgroup 
might  be  one  which  Independently  possesses 
most  of  the  requisites  of  an  advisory  commit¬ 
tee  (fixed  membership,  separate  staff,  regiilar 
meetings,  etc.).  An  Informal  subgroup  is  one 
possessing  few  of  those  requisites  (e  g.,  dur¬ 
ing  a  particular  meeting,  an  advisory  com¬ 
mittee  might  devide  Itself  Into  several  top¬ 
ics)  .  Another  example  might  be  several  com¬ 
mittee  members  who  confer  Informally  with 
regard  to  a  matter  relating  to  the  committee. 

(5)  In  general,  the  functions  of  an  ad¬ 
visory  committee  are  to  be  "solely  •  *  •  ad¬ 
visory.”  -  “Operational''  groups  are  not  cov- 

Where  a  group  provides  some  advice  to  an 
agency,  but  the  group’s  advisory  function  Is 
Incidental  to  and  inseparable  from  other  (e.g., 
operational)  functions,  the  Act  does  not  ap¬ 
ply.  If  the  advisory  function  is  separable,  the 
group!  whether  or  not  Federally  established) 
should  be  made  subject  to  the  Act  to  the 
extent  that  it  operates  as  an  advisory  com¬ 
mittee. 

b.  Groups  excluded  from  the  Act’s  cover¬ 
age. 

(1)  The  Act  does  not  apply  to  any  com¬ 
mittee  “which  is  composed  wholly  of  full¬ 
time  officers  or  employees  of  the  Federal  Gov¬ 
ernment.”  (Section  3(2) .) 

(2)  The  Advisory  Commission  on  Intergov¬ 
ernmental  Relations  and  the  Commission  on 
Government  Procurement  are  excluded  from 
the  Act’s  coverage.  ( Section  3(2).) 

(3)  The  Act  is  inapplicable  to  "any  ad¬ 
visory  committee  established  or  utilized  by” 
the  Central  Intelligence  Agency  or  the  Fed¬ 
eral  Reserve  System.  (Section  4(b).) 

(4)  The  Act  is  Inapplicable  to  "any  local 
civic  group  whose  primary  function  Is  that 
of  rendering  a  public  service  with  respect  to 
a  Federal  program.”  (Section  4(c).) 

(5)  The  Act  Is  inapplicable  to  “any  State 
or  local  committee  •  •  •  or  similar  group 
established  to  advise  •  •  •  State  or  local 
officials  or  agencies.”  (Section  4(c).) 

(6)  The  term  “advisory  committee”  is  not 
Intended  to  include  persons  or  organizations 
which  have  contractual  relationships  with 
agencies.  For  example,  a  consulting  firm  hired 
by  an  agency  to  provide  advice  regarding  a 
matter  would  not  be  subject  to  the  Act.* 
However,  in  determining  whether  the  Act 
is  applicable  in  a  specific  situation,  the  sub¬ 
stance  of  the  relationship  between  (i)  the 
agency  and  (11)  the  other  persons  or  orga¬ 
nization  is  controlling.  If  the  criteria  de¬ 
scribed  in  paragraph  4a(l)  above  are  present, 
the  existence  of  a  contractual  relationship 
with  one  (or  more)  of  the  committee's  mem¬ 
bers  would  not  affect  coverage  by  the  Act. 

5.  Responsibilities  of  the  President;  Dele¬ 
gation  to  OMB.  a.  Pursuant  to  Executive 
Order  No.  1 1686  ( 1972) .  the  Director  is  to  per¬ 
form  or  to  designate,  from  time  to  time,  other 
Federal  officers  to  perform  the  functions 
vested  in  the  President  by  the  Act,  except  the 
functions  (described  In  section  6(c)  of  the 
Act)  of  making  annual  reports  to  Congress. 

b.  The  annual  reports  of  the  President 
shall  be  prepared  by  the  Director  for  the 
consideration  of  the  President. 

c.  The  Director  shall  be  responsible  for 
submitting  or  causing  another  agency  to  sub¬ 
mit  to  Congress  a  report  on  the  recommenda¬ 
tions  contained  In  any  public  report  sub¬ 
mitted  to  the  President  by  a  Presidential  ad¬ 
visory  committee.  (Section  6(a).)  Any  such 
report  to  Congress  shall  contain  proposals 
for  action  or  reasems  for  inaction  with  respect 


*  Exceptions  to  this  rule  are  explained  in 
paragraph  4a  above  and  In  paragraph  8c(l) 
of  this  Memorandum, 
ered  by  the  Act. 

•But  see  paragraphs  11b  and  lid  of  this 
Memorandum. 
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to  such  public  recommendations.  (Section  <S 

(b).) 

Any  such  report  to  Congress  shall  be  sub* 
mltted  within  1  year  ot  the  date  the  com¬ 
mittee’s  report  Is  submitted  to  the  President. 

6.  Other  responsibilities  of  OMB.  In  gen¬ 
eral,  the  functions  of  the  Director  under 
the  Act  and  under  Executive  Order  No.  11686 
(1972)  shall  be  carried  out  by  the  Commit¬ 
tee  Management  Secretariat  of  the  OfiQce  of 
Management  and  Budget.  (Section  7(a) .) 

In  addition  to  the  matters  listed  in  para¬ 
graph  5  of  this  Memorandum,  specific  func¬ 
tions  of  the  Secretariat  include  the  fol¬ 
lowing  ; 

a.  The  Secretariat  shall  provide  guidance 
and  assistance  to  advisory  committees  and  to 
the  agencies  toward  the  ends  of  improving 
advisory  committee  performance  and  assur¬ 
ing  compliance  with  the  Act.  (Section  7(c).) 
In  performing  this  function,  the  Secretariat 
shall  consider  recommendations  submitted 
by  agency  beads. 

The  administrative  guidelines  and  manage¬ 
ment  controls  contained  In  this  Memo¬ 
randum  may  be  supplemented  by  additions 
to  this  Memorandum  or  by  separate  direc¬ 
tives  or  orders.  (Section  7(c).) 

Regarding  interpretation  of  the  Act,  the 
Secretariat  or  an  agency  may  consult  the 
Office  of  Legal  Counsel  of  the  Department  of 
Jiistice. 

To  Insure  consistency  with  the  Memo¬ 
randum  the  Secretariat  shall  review  agency 
regulations,  administrative  guidelines  and 
management  controls  implementing  the  Act 
and  any  amendments  to  such  documents. 

b.  The  Secretariat  shall  conduct  an  an¬ 
nual  review  of  the  activities  and  responsibili¬ 
ties  of  each  advisory  committee.  (Section 
7(b).)  The  types  of  Information  to  be  pro¬ 
vided  with  regard  to  each  advisory  committee 
are  set  forth  In  paragraph  12a  of  this 
Memorandum. 

c.  The  Secretariat  shall  have  access  to  the 
records  of  any  advisory  committee  and,  as 
Indicated  in  paragraph  12b  of  this  Memo¬ 
randum,  may  require  periodic  reports  con¬ 
cerning  advisory  committee  operation. 

d.  The  Secretariat  shall  exercise  the  func¬ 
tion  of  the  Director  concerning  establish¬ 
ment  by  an  agency  of  an  advisory  committee. 
(Section  9(a)  (2).) 

e.  On  the  basis  of  its  annual  review  of  ad¬ 
visory  committees,  the  Secretariat  shall  make 
recommendations  to  the  President,  the  Di¬ 
rector,  and  to  either  the  agency  bead  (in 
the  case  of  an  advisory  committee  created 
by  the  agency)  or  Congress  (in  the  case 
of  an  advisory  committee  established  by 
statute)  regarding  the  effectiveness  of  (par¬ 
ticular)  advisory  committees,  revision  of  ad¬ 
visory  committee  functions  and  abolition  or 
merger  of  advisory  committees.  (Section 
7(b).) 

7.  Responsibilities  of  Agencies,  a.  TTie  bead 
of  each  agency  shall  insure  compliance  with 
the  Act  and  this  Memorandiun  and  shall 
Issue  appropriate  implementing  regulations. 
Such  regulations  (and  any  amendments  to 
them)  shall  be  submitted  to  the  Office  of 
Management  and  Budget  Secretariat  and  to 
the  Office  of  Legal  Counsel,  Department  of 
Justice  prior  to  taking  effect.  Such  regula¬ 
tions  shall  apply  to  all  advisory  committees 
established  or  used  by  the  agency  and  shall 
be  consistent  with  the  agency's  regulations 
Implementing  the  Freedom  of  Information 
Act. 

Each  agency  may  establish  (as  part  of  its 
regulations  or  otherwise)  additional  ad¬ 
ministrative  guidelines  and  management  con¬ 
trols  for  advisory  committees  established  by 
the  agency.  (Section  8(a).) 

b.  The  bead  of  each  agency  shall  designate 
an  Advisory  Committee  Management  Officer 
who,  with  respect  to  advisory  committees 


established  by  the  agency,  shall  carry  out  the 
functions  specified  In  section  8(b)  of  the 
Act  and  the  corresponding  portions  of  this 
Memorandum  (paragraphs  8-11).  Buch  Of¬ 
ficer  may  also  be  assigned  such  functions 
with  respect  to  advisory  committees  used  by, 
but  not  established  by,  the  agency. 

The  name  of  each  Advisory  Committee 
Management  Officer  shall  be  provided  to  the 
OMB  Secretariat. 

c.  Each  agency  shall  maintain  systematic 
Information  on  the  nature,  functions,  and 
operations  of  each  advisory  committee  which 
It  uses.  (Section  8(a).)  This  shall  Include, 
In  a  single  location,  a  complete  set  of  the 
charters  of  the  advisory  committees  used  by 
the  agency. 

d.  Each  agency  shall  cooperate  with  the 
OMB  Secretariat  in  implementing  the  Act 
and  this  Memorandum. 

(1)  When  appropriate,  an  agency  head 
shall  submit  to  the  OMB  Secretariat  recom¬ 
mendations  for  improving  advisory  com¬ 
mittee  performance.  (Section  7(c).) 

(2)  Upon  the  request  of  OMB,  an  agency 
shall  evaluate  and  report  to  the  Congress 
on  public  recommendations  of  a  Presiden¬ 
tial  advisory  conimlttee.  (Section  6(b).) 
(See  para.  6(c) .) 

(3)  Each  agency  shall  cooperate  with  OMB 
with  regard  to  the  annual  review  of  advisory 
committees  (see  paragraph  12)  and  furnish¬ 
ing  periodic  reports  or  other  Information 
concerning  advisory  committees. 

8.  Creation  of  Advisory  Committees,  a. 
Subsection  9(a)  (2)  of  the  Act  deals  with  the 
establishment  of  advisory  committees  by 
agencies  where  such  establishment  is  not 
specifically  authorized  by  statute  or  by  the 
President. 

In  such  a  case,  prior  to  establishment  of 
the  advisory  committee,  the  agency  head 
must  consult  with  the  OMB  Secretariat.  Such 
“consultation”  may  be  In  the  form  of  a 
letter  or  memorandum  from  the  agency  bead 
describing  the  nature  and  purpose  of  the 
proposed  advisory  committee  and  the  rea¬ 
sons  why  It  Is  needed,  including  an  ex¬ 
planation  of  why  the  functions  of  the  pro¬ 
posed  committee  could  not  be  performed  by 
an  agency  or  by  an  existing  committee. 
(Section  6(b).) 

If  the  OMB  Secretariat  is  Satisfied  that 
establishment  of  the  advisory  committee 
would  be  In  accord  with  the  Act,  the  agency 
head  shall  prepare  a  written  certification 
to  the  effect  that  creation  of  the  advisory 
conunittee  is  In  the  public  Interest  and  shall 
publish  in  the  Federal  Register  the  certifi¬ 
cation  and  a  description  of  the  nature  and 
purpose  of  the  committee. 

Such  notice  must  be  published  at  least  30 
days  prior  to  the  filing  of  the  committee’s 
charter  (In  accord  with  sec.  9(c)  of  the 
Act) :  provided  that  In  particular  cases  the 
OMB  Secretariat  may,  for  good  cause,  au¬ 
thorize  a  shorter  period  of  time  between 
publication  of  the  notice  and  the  filing  of 
the  charter. 

If  not  satisfied  that  establishment  of  the 
advisory  committee  would  be  In  accord  with 
the  Act,  the  OMB  Secretariat  shall  Inform 
the  agency  head  in  writing  within  30  days. 

b.  The  guidelines  set  forth  in  section  5(b) 
of  the  Act  (regarding  legislation  establish¬ 
ing  or  authorizing  establishment  of  an  ad¬ 
visory  committee)  are,  to  the  extent  they 
are  applicable,  to  be  followed  by  the  Presi¬ 
dent,  agency  heads,  or  other  federal  officials 
in  creating  advisory  committees.  (Section 
6(c).)  With  respect  to  the  creation  or  re¬ 
newal  of  any  such  advisory  committee,  the 
following  guidelines  shall  be  observed: 

(1)  No  advisory  committee  is  to  be  created 
If  Its  functions  are  being  or  could  be  per¬ 
formed  by  an  agency  or  by  an  existing 
committee. 


(2)  The  agency  or  official  creating  an  ad¬ 
visory  committee  shall  clearly  define  the 
purpose  of  the  committee. 

(3)  The  membership  of  an  advisory  com¬ 
mittee  shall  be  fairly  balanced  In  terms  of 
the  points  of  view  represented  and  the  com¬ 
mittee's  functions. 

The  membership  of  a  committee  neces¬ 
sarily  depends  on  its  functions.  For  example, 
the  membership  of  a  committee  whose  sole 
function  is  to  consider  scientific  questions 
may  be  limited  to  scientists.  However,  an 
effort  should  be  made  to  include  scientists 
representing  different  points  of  view  and 
different  types  of  employment  (university, 
industry,  etc.). 

If  a  committee  is  concerned  with  matters 
involving  questions  of  social  policy,  repre¬ 
sentatives  of  the  public  interest  should  be 
Included  and  representation  of  a  variety 
of  economic  and  social  groups  and  geographic 
areas  is  desirable. 

No  strict  rule  of  proportional  representa¬ 
tion  of  the  various  types  of  groups  is  appli¬ 
cable.  However,  In  regard  to  the  selection 
of  committee  members,  there  is  to  be  no 
discrimination  on  the  basis  of  race,  color, 
national  origin,  religion,  or  sex. 

(4)  There  shall  be  appropriate  safeguards 
to  assure  that  an  advisory  committee’s  ad¬ 
vice  and  recommendations  will  not  be  in¬ 
appropriately  infiuenced  by  any  special 
Interest. 

(6)  Each  advisory  committee  shall  pre¬ 
pare  at  least  once  each  year  a  report  de¬ 
scribing  its  membership,  functions,  and 
actions. 

c.  (1)  Unless  specifically  provided  other¬ 
wise  by  statute  or  Presidential  directive,  ad¬ 
visory  committees  shall  be  utilized  solely 
for  advisory  functions.  (Section  9(b).)  For 
purposes  of  this  provision,  "Presidential 
directive”  refers  to  an  executive  order,  execu¬ 
tive  memorandum,  or  an  OMB  directive 
based  upon  authority  delegated  by  Execu¬ 
tive  Order  No.  11686  (1972). 

When  a  federally  established  advisory 
committee  has  both  advisory  and  operating 
functions  and  the  two  types  of  functions 
are  separable,  the  Act  and  this  Memorandum 
shall  apply  only  to  the  advisory  fimctions. 

As  indicated  in  paragraph  4a (2)  above,  a 
committee  “utilized"  by  a  Federal  official 
as  an  “advisory  committee,”  but  not  estab¬ 
lished  for  that  purpose,  is  subject  to  the 
Act  only  to  the  extent  that  the  group  per¬ 
forms  the  function  of  advising  a  Federal 
official. 

(2)  Each  agency  head  shall  take  appropri¬ 
ate  steps  to  assure  that  decisions  regarding 
actions  or  policies  relating  to  matters  dealt 
with  by  an  advisory  committee  shall  be  made 
solely  by  Federal  officers  (Section  9(b)). 

d.  (1)  Each  advisory  committee  shall  file  a 
charter  complying  with  Section  9(c)  of  the 
Act.  This  requirement  tqiplles  to  committees 
“utilized”  as  advisory  committees,  though 
not  established  for  that  purpose. 

The  applicability  of  this  requirement  to 
subgroups  depends  upon  the  nature  of  the 
subgroup.  With  regard  to  formal  subgroups, 
the  requisite  information  should  be  set  forth 
either  in  the  charter  of  the  parent  com¬ 
mittee  or  in  a  separate  charter.  Informal 
subgroups,  particularly  those  temporary  in 
natiu-e,  need  not  be  refiected  in  a  charter. 

(2)  The  charter  of  a  Presidential  advisory 
committee  shall  be  filed  with  the  OMB  Sec¬ 
retariat  and  with  the  committees  of  the 
Senate  and  the  House  of  Representatives 
having  Jurisdiction  over  the  subject  matter 
of  the  advisory  committee. 

The  charter  of  an  advisory  committee 
which  reports  to  an  agency  shall  be  filed 
with  the  head  of  the  agency  and  with  the 
standing  committees  of  the  Senate  and  the 
House  of  Representatives  having  legislative 
Jurisdiction  over  the  agency. 
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(3)  Until  a  charter  has  been  filed  In  ac¬ 
cord  with  (2)  above,  no  advisory  committee 
shall  meet  or  take  any  action. 

(4)  Each  charter  shall  contain  the  In¬ 
formation  described  In  section  9(c)  of  the 
Act. 

(6)  A  copy  of  each  charter  shall  be 
furnished  to  the  Library  of  Congress  at  the 
time  of  filing.  Copies  should  be  sent  to: 
Library  of  Congress,  Exchange  and  Gift  Di¬ 
vision,  Federal  Advisory  Committee  Desk, 
Washington,  D.C.  20640. 

9.  Termination  and  renewal  of  Advisory 
Committees,  a.  Nonstatutory  committees — 
For  purposes  of  this  paragraph  (9a) ,  a  “non¬ 
statutory  advisory  committee”  Is  one  estab¬ 
lished  by  the  President  or  a  Federal  officer. 
Including  a  committee  which  was  authorized 
but  not  established,  by  a  Federal  statute. 

(1)  Each  nonstatutory  advisory  com¬ 
mittee  which  Is  In  existence  on  January  6, 
1973,  shall  terminate  by  January  6,  1976, 
unless  It  is  renewed  by  the  President  or  the 
establishing  officer  prior  to  the  latter  date. 
(Section  14(a)(1).) 

Before  such  a  committee  can  be  renewed 
by  an  agency,  the  agency  head  must  deter¬ 
mine  that  such  renewal  Is  necessary  and 
must  Inform  the  OMB  Secretariat  of  his 
determination  and  the  reasons  for  it.  Such 
determination  shall  be  made  not  more  than 
60  days  before  the  scheduled  date  of 
termination. 

If  the  Secretariat  concurs,  the  agency  head 
shall  publish  notice  of  the  renewal  In  the 
Federal  Register  and  shall  file  a  new  charter 
in  con^illance  with  section  9(c)  of  the  Act. 
(Section  14(b)  (1).) 

Any  such  advisory  committee  which  Is  re¬ 
newed  shall  continue  for  no  more  than  a 
2-year  period  unless,  prior  to  the  expiration 
of  that  period,  it  Is  renewed  for  another 
2-year  period,  in  accord  with  the  above  pro¬ 
visions.  (Section  14(c).) 

(2)  Each  advisory  committee  established 
by  the  President  or  a  Federal  officer  after 
January  6,  1973,  shall  terminate  not  later 
than  2  years  after  its  establishment  tinless 
prior  to  that  time  It  Is  renewed  by  appro¬ 
priate  action  (Section  14(a)(2)). 

The  procedures  for  renewal  (Including  re- 
cbarterlng)  of  such  advisory  committees  are 
the  same  as  those  described  in  (1)  above. 

(3)  Unless  provided  otherwise  by  the  es¬ 
tablishing  authority,  the  duration  of  a  sub¬ 
group  shall  be  the  same  as  that  of  the  parent 
committee. 

b.  Statutory  advisory  committees — For 
purposes  of  this  paragraph,  a  “statutory  ad¬ 
visory  committee"  is  one  established  by  an 
Act  of  Congress. 

(1)  Each  statutory  advisory  committee 
which  Is  in  existence  on  January  6, 1973,  shall 
terminate  by  January  5, 1976,  unless  Its  dura¬ 
tion  Is  otherwise  provided  for  by  law.  (Sec¬ 
tion  14(1)  (1).) 

(2)  Each  statutory  advisory  committee 
which  Is  established  after  January  6,  1973, 
shall  terminate  not  later  than  2  years  after 
Its  establishment  unless  its  duration  Is 
otherwise  provided  for  by  law.  (Section 
14(a)  (2).) 

(3)  Any  statutory  advisory  committee  shall 
file  a  new  charter  (complying  with  section 
9(c)  of  the  Act)  upon  the  expiration  of  each 
successive  2-year  period  following  the  date 
of  enactment  of  the  statute  establishing  the 
committee.  (Section  14(b)(2).) 

c.  No  advisory  committee  required  by  sec¬ 
tion  14(b)  of  the  Act  to  file  a  new  charter 
shall  take  any  action,  other  than  prepara¬ 
tion  and  filing  of  such  charter,  between  (1) 
the  date  the  new  charter  Is  required,  and 

(11)  the  date  it  Is  filed.  (Section  14(b)  (3).) 

10.  Operation  of  Advisory  Committees,  a. 
Meeting.  The  provisions  of  this  paragraph 
(10a)  apply  to  all  meetings  of  all  advisory 


committees  unless  there  Is  a  specific  state¬ 
ment  to  the  contrary  In  this  paragraph.  The 
provisions  of  this  paragraph  apply  to  all 
meetings  of  all  formal  subgroups.  Application 
of  this  paragraph  to  Informal  subgroups  Is 
to  be  determined  by  the  parent  committee, 
subject  to  review  by  the  agency  bead  or  the 
OMB  Secretariat  to  Insure  that  there  Is  no 
use  of  Informal  subgroups  to  evade  the  re¬ 
quirements  of  the  Act. 

(1)  Calling  of  meetings,  (a)  No  advisory 
committee  shall  hold  any  meetings  except 
at  the  call  of  or  with  the  advance  approval 
of  a  designated  Federal  employee  (see  par. 
10a(6)  below).  (Section  10(f).) 

(b)  Except  with  respect  to  Presidential 
advisory  committees,  each  meeting  of  an  ad¬ 
visory  committee  shall  be  conducted  In  ac¬ 
cord  with  an  agenda  approved  by  the  Federal 
employee.  (Section  10(f).)  The  agenda  shall 
list  the  matters  to  be  considered  at  the 
meeting  and  shall  Indicate  whether  any  part 
of  the  meeting  Is  concerned  with  matters 
which  are  within  the  exemptions  of  the 
Freedom  of  Information  Act,  6  U.S.C.  662(b). 
Ordinarily,  copies  of  the  agenda  shall  be 
distributed  to  the  members  of  the  committee 
prior  to  the  date  of  the  meeting. 

The  procedure  to  be  followed  In  the  event 
of  unwarranted  departure  from  a  meeting’s 
agenda  Is  set  forth  in  paragraph  10a(6) 
below. 

(2)  Notice  of  meetings,  (a)  Except  when 
the  Director  determines  otherwise  for  reasons 
of  national  security,  timely  notice  of  each 
advisory  committee  meeting  shall  be  pub¬ 
lished  In  the  Federal  Register.  (Section  10 

(a)  (2) .)  The  fact  that  a  meeting  is  closed  to 
the  public  pursuant  to  section  10(d)  of  the 
Act  does  not.  In  general,  affect  the  foregoing 
requirement. 

Responslbllty  for  providing  such  notice 
shall  be  assigned  by  the  head  of  the  agency 
to  which  the  advisory  committee  reports  or. 
In  the  case  of  a  Presidential  advisory  com¬ 
mittee,  by  the  chairman  of  the  committee. 

In  addition  to  the  notice  In  the  Federal 
Reoistoi,  other  forms  of  notice  should  be 
used  to  the  extent  practicable.  Such  other 
forma  Include  press  releases  and  notice  by 
mall. 

(b)  Such  notice  should  state  the  name  of 
the  advisory  committee,  the  time  of  the  meet¬ 
ing  and  the  purpose  of  the  meeting  (Includ¬ 
ing  where  apprc^rlate,  a  summary  of  the 
agenda).  The  notice  should  state  whether 
(or  the  extent  to  which)  the  public  will  be 
permitted  to  attend  mr  participate  In  the 
meeting.  If  the  meeting  will  be  open  to  the 
public  the  place  of  the  meeting  should  also 
be  Included  In  the  notice. 

(c)  Such  notice  should  be  published  or 
provided  at  least  7  days  before  the  date  of 
the  meeting  except  that  (1)  a  different  pro¬ 
vision  may  be  made  In  emergency  situations 
and  (11)  shorter  advance  notice  may  be  used 
when  7-days  notice  is  Impracticable. 

(d)  As  Indicated  above,  public  notice  is 
not  required  when  the  Director  has  deter¬ 
mined  that  such  notice  would  be  Incon¬ 
sistent  with  national  security.  Any  agency 
or  advisory  committee  which  seeks  such  a 
determination,  with  respect  to  a  particular 
meeting  or  a  series  of  meetings,  shall  submit 
its  request  and  a  statement  of  reasons  to  the 
Director.  Ordinarily,  such  a  request  should 
be  made  at  least  30  days  prior  to  the  meeting. 

(3)  Public  participation,  (a)  Subject  to 
the  exceptions  described  In  (c)  below,  each 
advisory  committee  meeting  shall  be  open 
to  the  public.  Subject  to  limits  consistent 
with  (b)  below.  Interested  persons  shall  be 
permitted  to  attend,  appear  before  or  file 
statements  with  any  advisory  committee. 
(Section  10(a)(1),  (3);  Section  10(d).) 

(b)  The  agency  bead  or.  In  the  case  of  a 
Presidential  advisory  committee,  the  chair¬ 
man  of  the  committee  shall,  with  respect  to 


any  advisory  committee  meeting,  all  or  part 
of  which  is  open  to  the  public,  assure  com¬ 
pliance  with  the  following  rules: 

(I)  Such  meeting  shall  be  held  at  a  rea¬ 
sonable  time  and  at  a  place  that  Is  reasonably 
accessible  to  members  of  the  public. 

(II)  'The  size  of  the  meeting  room  shall 
be  reasonable,  considering  such  factors  as 
the  size  of  the  advisory  committee,  the  num¬ 
ber  of  members  of  the  public  who  could  be 
expected  to  seek  to  attend  the  particular 
meeting,  the  number  of  persons  who  at¬ 
tended  or  sought  to  attend  similar  meetings 
In  the  past  and  the  resources  and  facilities 
available  to  the  committee  or  agency. 

(III)  Any  member  of  the  public  who  wishes 
to  do  so  shall  be  permitted  to  file  a  written 
statement  with  the  committee,  before  or 
after  the  meeting. 

(Iv)  To  the  extent  that  the  time  available 
for  the  meeting  permits,  interested  persons 
may  be  permitted  by  the  committee  or  its 
chairman  to  present  oral  statements  at  the 
meeting.  A  committee  may  establish  proce¬ 
dures  requiring  such  persons  to  obtain  ad¬ 
vance  approval  for  such  participation. 

(v)  Participation  by  members  of  the  pub¬ 
lic  In  committee  meetings  (except  In  accord 
with  (Iv) )  OT  questioning  of  committee 
members  or  other  participants  shall  not  be 
permitted  except  In  accordance  with  proce¬ 
dures  established  by  the  committee. 

(c)  Subsection  10(d)  of  the  Act  states  that 
the  provisions  concerning  open  meetings  and 
public  participation  (Section  10(a)  (1),  (3) ) 
“shall  not  apply  to  any  advisory  committee 
meeting  which  the  President,  or  the  head 
of  the  agency  to  which  the  advisory  commit¬ 
tee  reports,  determines  Is  concerned  with 
matters  listed  in  •  •  •  (6  UJ3.C.  662(b). 
subsection  of  the  Freedom  of  Information 
Act) .” 

See  also  paragraph  10a(2)  (d)  above  (re¬ 
garding  national  security) . 

(I)  Whenever  the  DlrecUM'  determines  in 
accord  with  paragraph  10a(2)  (d)  above,  that 
public  notice  of  a  meeting  would  be  incon¬ 
sistent  with  national  security,  such  meetings 
shall  be  closed  to  the  public. 

(II)  The  exemptions  set  forth  In  the  Free¬ 
dom  of  Information  Act  (6  U.S.C.  662(b) )  are 
as  follows: 

•  •  •  matters  that  are — 

(1)  Specifically  required  by  Executive  or¬ 
der  to  be  kept  secret  In  the  interest  of  the 
national  defense  or  foreign  policy; 

(2)  Related  solely  to  the  internal  person¬ 
nel  rules  and  practices  of  an  agency; 

(3)  Specifically  exempted  from  disclosure 
by  statute; 

(4)  Trade  secrets  and  commercial  or  finan¬ 
cial  Information  obtained  from  a  person  and 
privileged  or  confidential; 

(6)  Interagency  or  Intra-agency  memo¬ 
randums  or  letters  which  would  not  be  avail¬ 
able  by  law  to  a  party  other  than  any  agency 
In  litigation  with  the  agency; 

(6)  Personnel  and  medical  files  and  simi¬ 
lar  files  the  disclosure  of  which  would  con¬ 
stitute  a  clearly  unwarranted  Invasion  of 
personal  privacy; 

(7)  Investigatory  files  compiled  for  law  en¬ 
forcement  purposes  except  to  the  extent 
available  by  law  to  a  party  other  than  an 
agency: 

(8)  Contained  In  or  related  to  examina¬ 
tion,  operating,  or  condition  reports  pre¬ 
pared  by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  the  regulation  or 
supervision  of  financial  Institutions;  or 

(9)  Geological  and  geophysical  informa¬ 
tion  and  data.  Including  maps,  concerning 
wells. 

While  the  Freedom  of  Information  Act 
deals  with  access  to  existing  documents,  the 
present  Act  encompasses  oral  discussions 
which  will  occur  In  the  future  and  which 
may  have  no  direct  relation  to  a  document. 
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Accordingly,  In  applying  the  provision  of  5 
UJS.C.  662(b)  to  advisory  conunlttee  meet¬ 
ings,  some  modification  of  concepts  devel¬ 
oped  solely  with  regard  to  preexisting  docu¬ 
ments  Is  appropriate.  Moreover,  In  order  to 
accomplish  the  Intent  of  Congress  with  re¬ 
spect  to  openness  of  advisory  committees, 
available  exemptions  should  be  waived  when¬ 
ever  practicable. 

(Ill)  In  applying  the  Freedom  of  Informa¬ 
tion  Act  exemptlcms  to  advisory  committee 
meetings,  the  following  rules  shall  be 
followed : 

(A)  If  a  meeting  (or  portion  of  a  meeting) 
will  have  the  express  purpose  of  discussing 
an  existing  document  which  Is  within  one 
of  the  exemptions  set  forth  In  6  U.S.C. 
552(b),  the  meeting  (or  portion)  may  be 
closed  to  the  public:  Provided,  That  a  meet¬ 
ing  (or  portion)  Involving  consideration  of 
a  document  prepared  by  or  for  the  advisory 
committee  and  exempt  only  under  exemp¬ 
tion  (6)  (concerning  Intra-  and  Interagency 
memorandums  and  letters  •  •  •)  may  be 
closed  only  If  the  agency  head,  or  the  Direc¬ 
ted  (In  the  case  of  a  Presidential  advisory 
committee)  determines  that  it  is  essential  to 
close  such  meeting  (or  pm^ion)  to  protect 
the  free  exchange  of  Internal  views  and  to 
avoid  undue  Interference  with  agency  or 
committee  operation. 

(B)  If  a  meeting  (or  a  portion  of  a  meet¬ 
ing)  will  have  the  express  purpose  of  dis¬ 
cussing  a  matter  which  is  within  one  of  the 
exemptions  set  forth  In  6  UB.C.  662(b), 
other  than  exemption  (6).  the  meeting  (or 
p<»tlon)  may  be  closed  to  the  public,  even 
though  no  q>eclfic  exempt  document  Is  to  be 
discussed. 

(C)  If  a  meeting  will  be  such  that  neither 
(A)  ncM*  (B)  above  furnishes  a  basis  for  clos¬ 
ing  it,  the  meeting  shall  be  open  to  the  public 
(unless  paragraph  10a(3)  (c)  (1)  relating  to 
national  security  applies) :  Provided,  That 
such  a  meeting  (or  portion  of  a  meeting)  may 
be  closed  if  the  agency  head,  or  the  Director 
(in  the  case  of  a  Presidential  advisory  com¬ 
mittee)  determines  that  the  meeting  (or  por¬ 
tion)  will  consist  of  an  exchange  of  opinions, 
that  the  discussion  If  written  would  fall 
within  exemption  (6)  of  6  UB.C.  662(b)  and 
that  it  is  essential  to  close  such  meeting  (or 
portion)  to  protect  the  free  exchange  of  In¬ 
ternal  views  and  to  avoid  imdue  Interference 
wltii  agency  or  committee  <^ratlon. 

(Iv)  An  advisory  committee  which  has 
planned  a  meeting  and  which  seeks  to  have 
all  or  part  of  the  meeting  closed  on  the  basis 
of  6  UJ3.C.  662(b)  shall  notify  the  agency 
head  or.  In  the  case  of  a  Presidential  advisory 
committee,  the  Director.  Such  notification 
Shan  be  In  writing,  shall  set  forth  the  reasons 
why  the  meeting  (<h-  portion)  should  be 
closed  and  shall  be  submitted  at  least  30 
dairs  before  the  scheduled  date  of  the 
meeting. 

If  the  agency  head  or  the  Director  finds 
the  .^uest  to  be  warranted  and  In  accord 
with  the  policy  of  the  Act,  the  request  shall 
be  grunted.  The  determination  of  the  agency 
head  or  the  Director  shall  be  in  writing  and 
shall  contain  a  brief  statement  of  the  reasons 
for  closing  the  meeting  (or  portion). 

The  agency  head  or  the  Director  may  dele¬ 
gate  responsibility  for  making  the  above  de¬ 
terminations.  However,  in  any  case  where  a 
determination  to  close  a  meeting  (or  portion) 
Is  made  by  a  delegate  of  the  agency  head  or 
the  Director,  the  determination  must  be  re¬ 
viewed  and  approved  by  the  agency  general 
counsel. 

Such  a  determination  may  be  made  with  re¬ 
spect  to  a  single  meeting  or,  where  appro¬ 
priate,  a  series  of  meetings.  (A  determination 
to  close  a  series  of  meetings  does  not  affect 
the  requirement  that  public  notice  be  given 
regarding  each  meeting.  See  par.  10a(3) 
above.) 


(v)  If  a  meeting  Is  to  consider  several  sep¬ 
arable  matters,  not  all  of  which  are  within 
the  exemptions  of  6  UB.C.  662(b),  only  the 
portion  of  the  meeting  dealing  with  exempt 
matters  (as  explained  In  (A)  through  (C) 
above)  may  be  closed. 

(vl)  When  all  or  part  of  a  meeting  is  to  be 
closed,  such  fact  shall  be  Indicated  In  the 
public  notice  of  the  meeting  and  in  the 
agenda.  When  only  part  of  a  meeting  Is  to 
be  closed,  the  agenda  shall  be  arranged  when¬ 
ever  practicable,  to  facilitate  attendance  by 
the  public  at  the  open  portion  of  the  meeting. 

(vli)  When  a  meeting  (or  portion)  Is 
closed,  members  of  the  advisory  committee 
shall  not  disclose  the  matters  discussed  ex¬ 
cept  to  other  members  of  the  advisory  com¬ 
mittee,  the  staff  of  the  advisory  committee, 
or  agency  employees. 

(vlli)  Begarding  a  meeting  (or  portion) 
which  was  closed,  the  agency  head  or  the 
Director  (in  the  case  of  a  presidential  ad¬ 
visory  committee)  may  review  after  the  meet¬ 
ing  the  iq>proprlateness  of  the  determination 
to  close  the  meeting  (or  portion).  Such  re¬ 
view  might,  for  example,  consist  of  an  analy¬ 
sis  of  the  minutes  of  the  meeting  or  a  com¬ 
parison  of  the  agenda  and  the  minutes.  The 
agency  head,  the  Director,  or  the  chairman 
may  require  that  corrective  action  be  taken 
with  respect  to  the  particular  advisory  com¬ 
mittee  or  the  general  procedures  concerning 
the  closing  of  meetings. 

(lx)  When  a  meeting  (or  portion)  Is  closed, 
the  advisory  committee  shall  Issue  a  report 
at  least  annually  setting  forth  a  summary  of 
Its  activities  and  related  matters  which  are 
informative  to  the  public  consistent  with  the 
pcdlcy  of  6  UH.C.  662(b).  (Section  10(d).) 

(4)  Minutes.  Detailed  minutes  shall  be  kept 
of  each  meeting  of  each  advisory  conunlttee, 
Including,  to  the  extent  practicable,  meetings 
of  formal  and  informal  subgroups.  (Section 
10(c) .)  The  chairman  of  each  advisory  com¬ 
mittee  shall  designate  a  member  or  other 
person  to  keep  the  minutes. 

The  minutes  shall  include  at  least  the  fol¬ 
lowing  Items:  Ihe  time  and  place  of  the 
meeting;  a  list  of  advisory  committee  mem¬ 
bers  and  staff  and  agency  employees  present 
at  the  meeting;  a  complete  summary  of  mat¬ 
ters  dlscxissed  and  conclusions  reached;  exi¬ 
les  of  ail  reports  received.  Issued,  or 
approved  by  the  advisory  committee;  an  ex¬ 
planation  of  the  extent  to  which  the  meet¬ 
ing  was  open  to  the  public;  an  explanation 
of  the  extent  of  public  participation,  includ¬ 
ing  a  list  of  members  of  the  public  who 
presented  oral  or  written  statements  and  an 
estimate  of  the  number  of  members  of  the 
public  who  attended  the  meeting. 

The  chairman  of  the  advisory  committee 
shall  certify  to  the  accuracy  of  the  minutes. 

(6)  Detigruited  Federal  employee,  (a)  Sub¬ 
section  10(e)  of  the  Act  requires  that  each 
advisory  committee  meeting  be  chaired  or 
attended  by  a  designated  ‘*<^oer  or  employee 
of  the  Federal  Oovemment.”  With  regtud  to 
an  advisory  committee  used  by  an  agency,  the 
agency  bead  shall  designate  the  Federal  em¬ 
ployee  and  determine  whether  he  Is  to  chair 
or  attend  the  meetings.  With  regard  to  pres¬ 
idential  advisory  committees  such  employee 
may  be  designated  and  bis  role  determined 
by  the  Director. 

Advisory  committees  whose  membership  Is 
fixed  by  statute  are  subject  to  section  10(e) , 
unless  the  statute  establishing  the  advisory 
committee  contains  a  specific  provision  to 
the  contrary.  (Section  4(a).) 

Ordinarily,  the  Federal  employee  so  des¬ 
ignated  should  serve  the  advisory  committee 
on  a  continuing  basis. 

(b)  No  advisory  committee  shall  conduct 
a  meeting  In  the  absence  of  the  designated 
Federal  employee.  (Section  10(d).)  If  sl- 
multcmeous  subgroup  meetings  are  to  be 


held,  each  subgroup  should  have  a  desig¬ 
nated  Federal  employee.  These  provisions 
apply  to  formal  subgroups. 

(0)  Ihe  designated  Federal  employee  shall 
be  authorized  to  adjourn  any  advisory  com¬ 
mittee  meeting,  whenever  be  determines  ad¬ 
journment  to  be  In  the  public  Interest.  (Sec¬ 
tion  10(e).)  For  example,  adjournment 
might  be  In  order  In  the  event  of  unwar¬ 
ranted  departure  frmn  a  meeting’s  agenda. 

(d)  Paragraph  lOa(l)  above  describes 
other  functions  of  the  designated  Federal 
employees. 

b.  Access  to  records.  (1)  Subsection  10(b) 
of  the  Act  provides  that  subject  to  6  U.S.C. 
552  records,  reports,  and  other  documents  of 
each  advisory  committee  shall  be  available 
for  public  inspection  and  copying.  A  basic 
purpose  of  the  Act  is  to  permit  wide  access 
by  the  public  to  the  records  and  papers  of 
advisory  committees. 

(2)  The  documents  referred  to  In  section 
10(b)  are  as  follows: 

•  •  •  the  records,  reports,  transcripts, 
minutes,  appendixes,  working  papers,  drafts, 
studies,  agenda,  or  other  documents  which 
were  made  available  to  or  prepared  for  or  by 
each  advisory  committee  •  •  • 

The  meaning  of  the  quoted  language  shall 
be  broadly  construed. 

(3)  (a)  Access  to  advisory  committee 
documents  is  subject  to  the  exemptions  con¬ 
tained  In  6  n.S.C.  662(b).  When  the  only 
basis  for  denying  access  to  a  document  Is 
exemption  (5),  access  may  not  be  denied 
unless  the  agency  head  or,  the  Secretariat 
(In  the  case  of  a  presidential  advisory  com¬ 
mittee)  determines  that  such  denial  Is  es¬ 
sential  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  undue  interfer¬ 
ence  with  agency  (or  advisory  committee) 
operation. 

Agencies  and  advisory  committees  shall 
waive  available  exemptions  whenever.  In 
their  discretion,  such  waiver  is  appropriate. 

(b)  Access  to  advisory  committee  records 
may  be  refused  when  such  reomds  relate 
directly  to  a  meeting  which  was  closed  for 
reasons  of  national  security.  (See  paragraph 
10a(3)  (c)(1)  above.) 

(c)  With  respect  to  any  meeting,  part  of 
which  was  closed  to  the  public,  access  shall 
be  permitted  to  records  relating  to  the  c^n 
portion  of  the  meeting.  For  example,  the 
portion  of  the  minutes  which  relates  to  the 
open  segment  of  the  meeting  shall  be  made 
available  upon  a  proper  request. 

(d)  Regarding  a  group  which  is  “utilized** 
as  an  advisory  committee  but  was  not  es¬ 
tablished  for  that  purpose,  the  requirements 
of  public  access  apply  only  to  records  re¬ 
lating  directly  to  “advisory  committee” 
functions. 

(4)  The  advisory  committee  records  de¬ 
scribed  In  section  10(b)  are  to  be  available 
for  public  inspection  and  copying  “at  a 
single  location  In  the  offices  of  the  advisory 
conunlttee  or  the  agency  to  which  the  ad¬ 
visory  committee  reports  •  •  ••• 

(6)  Under  section  10(b)  of  the  Act,  ad¬ 
visory  committee  records  are  to  be  available 
“until  the  advisory  committee  ceases  to 
exist.”  Disposition  of  advisory  committee 
records  after  the  termination  of  the  commit¬ 
tee  shall  be  determined  by  the  agency  head, 
by  the  Secretariat,  or  the  Oeneral  Services 
Administration  (in  the  case  of  a  Presi¬ 
dential  advisory  committee). 

(6)  The  Act  does  not  require  that  tran¬ 
scripts  be  kept  of  advisory  committee  meet¬ 
ings.  However,  section  11(a)  of  the  Act  pro¬ 
vides  as  follows: 

Except  where  prohibited  by  contractual 
agreements  entered  Into  prior  to  the  effec¬ 
tive  date  of  this  Act,  agencies  and  advisory 
committees  shall  make  available  to  any 
person,  at  actual  cost  of  duplication,  copies 
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of  transcripts  of  agency  proceedings  or  ad¬ 
visory  committee  meetings. 

The  requirement  of  availability  of  tran¬ 
scripts  Is  subject  to  the  exceptions  discussed 
above  In  paragraph  10b  (3) . 

For  the  meaning  of  “agency  proceeding” 
as  used  In  section  11(a)  of  the  Act,  see  6 
u  s  e.  551(12). 

11.  Administration  of  Advisory  Commit¬ 
tees.  a.  Support  services; 

(1)  With  regard  to  any  advisory  commit¬ 
tee  established  by  or  reporting  to  an  agency, 
the  agency  shall  provide  services  unless  the 
establishing  authority  provides  otherwise. 
(Section  12(b) .) 

Where  an  advisory  committee  reports  to 
more  than  one  agency,  only  one  agency  shall 
be  responsible  for  support  services.  The 
agencies  to  which  the  advisory  committee 
reports  may  determine  which  such  agency 
will  provide  such  services. 

(2)  With  regard  to  a  Presidential  advi¬ 
sory  conunlttee,  support  services  shall  be 
provided  by  OSA,  or.  If  the  Director  so 
determines,  another  agency. 

(3)  The  term  "support  services”  refers  to 
such  matters  as  staff,  quarters,  supplies,  and 
funds  (Including,  where  appropriate,  funds 
for  the  publication  of  reports) . 

b.  Uniform  pay  guidelines.  Ouldellnes  Im¬ 
plementing  section  7(d)  of  the  Act  will  be 
published  separately. 

c.  Agency  records.  (1)  The  head  of  each 
agency  shall  insure  that  the  agency  main¬ 
tains  records,  as  required  by  section  12(a) 
of  the  Act,  which  disclose  the  disposition 
of  funds  made  available  to  the  agency's 
advisory  committees  and  the  nature  and 
extent  of  the  activities  of  the  agency's  ad¬ 
visory  committees. 

Regarding  a  Presidential  advisory  com¬ 
mittee,  OSA,  or  another  agency  designated 
by  the  Director  shall  maintain  financial 
records. 


Ths  Comptroller  General  or  his  represen¬ 
tatives  shall  have  access  to  the  above  rec¬ 
ords,  for  the  purpose  of  audit  and  examina¬ 
tion. 

(2)  In  accord  with  procedures  established 
by  the  Director,  each  agency  shall  provide 
budget  Information  regarding  Its  advisory 
conunittees.  (Section 7(e).) 

d.  Submission  of  reports  to  Library  of 
Congress.  Subject  to  the  exemptions  con¬ 
tained  In  the  Freedom  of  Information  Act 
and  the  “national  security"  exception  (ex¬ 
plained  In  par.  10b (3)  above),  each  advi¬ 
sory  committee  shall  file  eight  copies  of 
each  of  Its  reports  with  the  Library  of  Con¬ 
gress.  (Section  13.)  Such  filing  shall  occur 
at  the  time  of  issuance  of  the  report. 

When  an  agency  head  or  the  Secretariat 
determines  that  it  would  be  appropriate, 
background  papers  prepared  by  consultants 
for  an  advisory  committee  and  other  advi¬ 
sory  committee  documents  may  be  filed  with 
the  Library  of  Congress.  All  documents  filed 
with  the  Library  should  be  sent  to:  Library 
of  Congress,  Exchange  and  Olft  Division, 
Federal  Advisory  Committee  Desk,  Wash¬ 
ington,  D.C.  20540. 

12.  OAfB  annual  review;  periodic  reports. 

a.  The  annual  review  of  all  advisory  com¬ 
mittees  shall  be  conducted  by  the  OMB 
Secreitariat  and  shall  be  based  upon  the  ac¬ 
tivities  of  advisory  committees  dmlng  a  cal¬ 
endar  year.  (Section  7(b).) 

By  February  1  of  each  year,  the  head  of 
each  agency  and  the  chairman  of  each  Presi¬ 
dential  advisory  committee  shall,  for  each 
respective  advisory  committee,  provide  the 
Secretariat  the  Information  described  In  sec¬ 
tion  6(c)  of  the  Act  (Including  recommenda¬ 
tions  for  exclusion,  for  national  security 
reasons,  of  information  from  the  President's 
report  to  Congress).  Each  such  agency  head 
shall  also  provide  his  views  regarding 
whether  Its  responsibilities  should  be  re¬ 
vised  and  whether  It  should  be  merged  with 


another  advisory  committee  or  should  be 
abolished  (Including  the  reasons  for  any 
recommendation  to  abolish  a  statutory  ad¬ 
visory  committee) . 

Such  Information  shall  be  provided  on  a 
form  prescribed  by  the  Secretariat.  Four 
copies  of  the  form  shall  be  submitted. 

b.  The  Secretariat  may  require  each  agency 
and  each  Presidential  advisory  committee  to 
submit  periodic  reports  regarding  advisory 
committee  operations,  including  such  mat¬ 
ters  as  public  access  to  committee  meetings 
and  records  and  the  handling  of  administra¬ 
tive  complaints. 

13.  Administrative  remedies,  a.  Each  agency 
and  the  Director  (with  regard  to  Presidential 
advisory  committees),  shall  establish  appro¬ 
priate  procedures  and  administrative  reme¬ 
dies  concerning  alleged  noncompliance  with 
the  Act,  this  circular,  or  regvilatlons  Imple- 
me.’iting  the  Act. 

b.  Such  procedures  shall  provide  that  any 
person  whose  request  for  access  to  an  ad¬ 
visory  committee  document  Is  denied  may 
seek  administrative  review  in  accord  with 
the  pertinent  Freedom  of  Information  Act 
regulation.  (If  the  pertinent  regulation  con¬ 
tains  no  such  provision,  the  agency  head  or 
Director  shall  establish  an  appropriate  pro¬ 
cedure  for  review  of  access  to  advisory  com¬ 
mittee  documents.) 

c.  Regarding  alleged  noncompliance  not 
Involving  access  to  a  document,  such  proce¬ 
dures  shall  provide  for  the  filing  of  written 
complaints  by  an  advisory  committee  mem¬ 
ber  or  by  an  aggrieved  individual  or 
organization. 

Such  complaints  are  to  be  filed  with  an 
appropriate  agency  ofiBcial  or  (in  the  case  of 
Presidential  advisory  conunittees)  with  the 
Secretariat.  Such  procedures  shall  provide  a 
time  limit  for  the  filing  of  complaints  by  an 
Impartial  official.  Such  complaints  shall  be 
acted  upon  promptly  and  written  notice  of 
the  disposition  of  the  complaint  shall  be 
provided  to  the  complainant. 
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